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development and housing will necessarily become the
focus of the discussion. Indeed, the dialogue should
be guided by a single set of standards for the division
of resources between Arabs and Jews. Only then will
sustainable solutions to the problem of unauthorized
building in Arab-Palestinian communities be found.
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its publication, we aim to move the discourse on planning
beyond its current conceptualization as a law enforcement
issue and instead stimulate a more informed and broader
discussion which takes into account all of the relevant factors
influencing building (or lack thereof) in Arab towns and
villages. Primary among our goals is to refute the stereotype
of the Arab as a lawbreaker and criminal. As such, this paper
elucidates the difficulties — legal, bureaucratic, planning,
infrastructure and more — which underlie the vast majority
of cases where building is undertaken without a permit. We
invite public officials, decision-makers and the public to a
constructive and informed dialogue regarding this key issue
for the Arab minority in Israel. A dialogue of this nature will
promote substantive equality between Arabs and Jews in all
issues related to building and planning.

As the study concludes:

The Arab citizen does not suffer from a ‘complex’ or
take great pleasure in building illegally. Just like any
other citizen of the state, if plans which enabled Arab-
Palestinian citizens to build legally were in place,
they would apply for permits. The dry discourse by
state authorities which currently revolves around
‘law enforcement” is one-sided and ignores central
issues faced by Arab citizens — as individuals and as
a group — in everything connected to lands, housing
and development. The time has come to broaden this
discourse from a narrow focus on law enforcement to
a dialogue around distributive justice between Arabs
and Jews in Israel. By examining the issue through the
lens of distributive justice, the rights of Arab citizens to
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o Strengthening local councils.

* Increasing effective Arab representation in planning
committees and from within the ranks of the
professional staff that work on plans related to the
Arab community.

* Increasing the public lands and open spaces available
for use by the Arab minority.

The research also identified recommendations directed at
the Arab and Israeli publics including removing institutional
and planning obstacles. Accordingly, changes in planning on
the regional and national levels are required in order to ease
development and planning in Arab towns.

In light of the massive action needed by government in
order to create meaningful change, the tremendous housing
distress faced by Arab-Palestinian citizens in Israel and the
rate of housing demolitions, the paper advocates for the
establishment of a public oversight committee. To be effective,
committee members should include experts working on the
ground and from the world of academia. There should also
be strong representation of experts from the Arab community,
including representation by the National Committee for the
Head of Arab Local Authorities. All Arab representatives must
be recognized by the Arab community as authentic, credible,
legitimate and representative and have been given a clear
mandate to speak on behalf of the Arab public.

In conclusion, this innovative and forward-thinking
document has important legal and public implications. With
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approved. Approval of permits is conditioned upon a certain
level of infrastructure (such as roads, sewage and electricity).
Because such infrastructure is lacking in many Arab areas,
obtaining permits is impossible. Even the separation barrier
prevents building; those villages which lie along its route are
prevented by the state security apparatus from building within
a distance of 120 meters from the barrier.

Dirasat’s research predicts that even if recent planning
programs which have already been submitted are approved,
many more steps will still be required, on the institutional and
individual level, in order to achieve final approval. Thus, the
likelihood of being granted the approval necessary for actual
building is virtually nil.

In light of a lack of land and barriers to legal building,
Arab localities are plagued by persistent and acute housing
shortages. The lack of legal avenues to build, discrimination in
finding housing outside of Arab areas, and population growth,
leave Arab-Palestinian citizens with no choice but to build
without formal permits.

Recommendations for Action

The research identifies a large number of actions the
government of Israel could take to alleviate housing distress
including:

e Removing institutional and planning obstacles, and
legal and bureaucratic obstacles, which prevent the
issuing of permits.
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the national and regional levels. Numbers of Arabs appointed
to such committees are far lower than their percentage of
population and appointed ‘representatives’ frequently do not
represent the needs or the interests of the community.

Planning Obstacles: Planning obstacles refer to factors that
lead to rejection of building plans submitted by Arab towns.
Arab authorities which submit building plans and zoning
proposals face unreasonable delays in getting them approved,
thus impeding the issuing of legal building permits. The
rejection rate is high; justification for rejection tends to relate
to national and district plans currently in place and Ministry of
Interior policy which aims to inhibit Arab-Palestinian building
and development.

A related problem is the fact that the Planning and Building
Law does not deal with the relatively common phenomenon
of private ownership in Arab areas; on the contrary, it makes
private ownership an obstacle to the approval of planning
permits. In many cases, even private land owners are not
permitted to build on their own property.

The research also indicates that Highway Six restricts the
development of Arab towns which lie along its route. For
example, 150 dunams of land belonging to the town of Taibe
sits to the west of Highway Six and has now been declared off
limits for development.

Legal and Bureaucratic Obstacles: Even when updated and

relevant plans have been approved and are in place, private
citizens still face tremendous obstacles in getting their permits
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Arab wishing to build legally, while also attempting to refute
the disturbing and misleading, yet pervasive notion that Arab
citizens in Israel are willfully breaking the law.

The obstacles are divided into three categories: institutional,
planning and legal-bureaucratic as follows:

Institutional Obstacles: This category refers to the lack of
building plans or deficient plans that plague a large number of
Arab towns and settlements. Indeed, 77 out of a total of about
100 Arab local councils are subject to building plans which
are at least 20 years old and are seriously outdated. Some 25
villages don’t have valid building plans at all.

Asecond, andrelated issue, is the government’s unwillingness
to recognize the legality of certain existing Arab villages
- particularly those in the South of the country. Currently,
36 Bedouin settlements in the Negev are unrecognized;
consequently, some 45,000 structures are at risk of demolition.
Because such towns are not acknowledged by law, they are
not issued building plans - let alone basic infrastructure such
as water and electricity.

Another serious obstacle relates to the virtual non-existence
of planning committees under the purview of Arab local
councils. Only five out of 83 Arab municipalities have their
own building and planning committees, a situation which
makes advancing building and planning projects extremely
difficult. In comparison, 55% Jewish local authorities oversee
their own building and planning committees. Accordingly,
most councils are forced to turn to statutory planning bodies on
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general percentage of population which is about 18%. While
over 1,000 Jewish settlements have been established since
1948, the Arab community has remained at an almost total
standstill. Furthermore, due to discriminatory policy and
practice, Arabs are effectively blocked from acquiring or
leasing some 80% of Israel’s land.

Main Research Findings

Distress related to land and housing is most acute for Arab-
Palestinian citizens in lIsrael. The publication outlines the
many impediments standing in the way of legal construction in
Arab communities while also documenting the results: severe
housing shortages which only accelerate the rate of illegal
building. In 2009, some 165 buildings in Arab towns and
villages were destroyed while tens of thousands more face the
threat of the bulldozer. The pretext and legal rationalization
for such building’s destruction is that they were built illegally.
In today’s reality, the Arab citizen who turns to the courts to
delay or prevent the destruction of their home is treated as
a lawbreaker. The courts regard such cases as simple law
enforcement; they believe they are fulfilling their legal duty to
curb an outbreak of illegal building. However, courts rarely
examine the circumstances leading to such building. This
study aims to correct this imbalance by providing the context
for this issue.

The research is limited to the lands currently under the
jurisdiction of Arab authorities. It identifies multiple reasons
for housing shortages (including insufficient land) and the
numerous and significant obstacles placed in the path of any
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which was submitted to the official committee established by
the government in the wake of the protests — the Trachtenberg
Committee — as well as the alternative committee established
by the protesters. The Trachtenberg Committee subsequently
invited Nasser to present his findings to their panel. His
presentation, on August 24™ 2011, was broadcast live and
warmly received. Some of the research findings were
subsequently incorporated into the final version of the
Committee’s report.

The policy paper continues to inform the work of Dirasat and
others involved in the issue of building and planning for Arab-
Palestinians in Israel.

Historical and Social Context

Arab-Palestinians have consistently resided in three main
geographic areas within lIsrael: the Galilee and Triangle
regions in the north of the country and the Negev (Nagab)
in the south. Approximately 90% of the community lives in
over 50 towns and villages which are entirely Arab while the
remainder reside in several mixed Arab-Jewish cities, primary
among them Haifa, Acre, al-Led, Ramleh and Tel Aviv-Jaffa.

Despite having grown in population roughly eight times
since 1948, current land mass held by the community has
been cut in half during the same period. This dramatic
decrease is mainly due to widespread land confiscations by
the central government. In fact, the total area of jurisdiction
held by Arab local authorities is no more than 2.5% of the
entire area of the State, completely disproportionate to their
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Severe Housing Distress and Destruction of
Arab Homes:
Obstacles and Recommendations for Change

Background to this Publication

In 2010, in the context of a project intended to improve
the functioning of Arab local councils, Dirasat, the Arab
Center for Law and Policy commissioned an in-depth study
and analysis on challenges to building and planning in Arab
communities. The research was conducted by Attorney Kais
Nasser, an expert in planning and administrative law who
serves as a legal advisor for Arab municipalities.

While this publication represents one of 10 research studies
on management of Arab local councils, it has generated the
strongest public response and arguably will have the largest
impact in policy and practice. The paper's findings were
released to the Arab public on April 19", 2011 at a conference
on Land Day sponsored by a number of Arab organizations.
At this event, Nasser presented the research to participants
including senior staff in local authorities, representatives of
Arab NGOs and other prolific individuals in the community.
It was subsequently placed on Dirasat’s website for feedback
and comments, in preparation for this special publication.

On the national stage, finalization of this research was
very timely as it coincided with the largest social protest in
Israel’s history, a protest that largely focused on the topic of
housing. Dirasat prepared a memo based on Nasser’s findings
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